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A request to resubdivide three properties: Lot 24, 
Block C, Part of Lot 8, Block C and Part of Lot 8, Block 
C, in the Great Falls Estates Subdivision into two 
record lots; located at 11417 Skipwith Lane and 
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Applicant: June Trone, who is also authorized as the 
personal representative for Ashton Vessali and 
Monica Svincki, adjoining neighbors  
Submission Date: July 13, 2011 
Review Basis: Chapter 50 and Chapter 22A 
 

 

 

 

 

 

 

 
Summary 
 

 A Resubdivision of three properties to create two lots for two existing one family detached dwelling units. 

 Review of a Forest Conservation Plan to bring the property into conformance with Chapter 22A. 

 Review of a Tree Variance for impacts to Protected Trees.  

 No citizen opposition 
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RECOMMENDATION:  Approval subject to the following conditions: 

 
1) Approval under this preliminary plan is limited to two one family residential lots. 

 
2) Prior to issuance of a sediment and erosion control permit, the Applicant must receive approval 

of a final forest conservation plan consistent with the preliminary forest conservation plan 
approval and section 22A.00.01.09(B) of the forest conservation regulations. 
 

3) Prior to any land disturbance for the driveway construction, the Applicant must identify the size 
and condition of each of the eight (8) variance trees to be impacted but not removed.  Each of 
the eight (8) variance trees are to be tagged and an ISA certified arborist tree assessment with 
tree-specific information is to be performed and submitted to M-NCPPC.  If any of the eight (8) 
variance trees dies, or has significant dieback within five (5) years from the initiation of clearing 
or grading activities subject to the variance, the Applicant must mitigate the tree(s) loss on a 
one-inch to one-inch caliper basis within the same watershed (Potomac River Direct). 
 

4) The Applicant must meet all of the variance mitigation planting requirements within the same 
watershed (Potomac River Direct). 
 

5) The Applicant must provide a two-year maintenance period on all planted material. 
 

6) The Planning Board has accepted the recommendations of the Montgomery County Department 
of Transportation (“MCDOT”) in its letter dated October 12, 2011, and does hereby incorporate 
them as conditions of the Preliminary Plan approval. Therefore, the Applicant must comply with 
each of the recommendations as set forth in the MCDOT letter, which may be amended by 
MCDOT provided that the amendments do not conflict with other conditions of the Preliminary 
Plan approval. 

 
7) The Planning Board has accepted the recommendations of the Montgomery County Department 

of Permitting Service (“MCDPS”) – Water Resources Section in its stormwater management 
concept letter dated October 28, 2011, and does hereby incorporate them as conditions of the 
Preliminary Plan approval.  Therefore, the Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDPS – Stormwater 
Section provided that the amendments do not conflict with other conditions of the Preliminary 
Plan approval. 
 

8) The record plat must show necessary easements. 
 

Please note that due to late revisions to the Tree Variance the County Arborist recommendation on the 

Tree Variance request for this Application was not received prior to the posting deadline for this Staff 

Report.  The Arborist’s recommendation will be posted on the MNCPPC Website upon receipt of that 

document.  

Conditions of approval proposed in the Staff Report may be modified and additional conditions may be 

recommended if appropriate, following receipt of the County Arborist’s recommendation.   
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Executive Summary 

The history of this Application is somewhat complicated.  The recommendations contained in this Staff 
Report are the result of numerous meetings with the Applicant.  The following summary attempts to 
touch on the highlights of that history that helped frame the recommendations made by Staff.  Some of 
the highlights are based on assertions by the Applicant’s team: 
 

 In March 2010, the Applicant submitted a request for a forest conservation exemption for land 
disturbing activities on a single lot (Trone Property).  Because the plan associated with that 
exemption request showed land disturbance necessary for a new driveway on an adjacent 
property (Vessali), the exemption was denied on March 29, 2010.  
 

 Staff explained to the Applicant that land disturbance on two separate properties would require 
a forest conservation plan submittal, review and approval.  To expedite the commencement of 
grading, the Applicant elected to amend the exemption plan drawings to delete the new 
driveway and show that the existing driveway would be used to provide access to the residence.  
The Applicant maintains that the use of the existing driveway was always  temporary and that 
any land disturbance for the new driveway would be addressed in the future with a forest 
conservation plan and preliminary plan after the land for the new driveway was acquired from 
the adjacent Property owner (Vessali). 
 

 In July 2010, after submission of a revised exemption request, Staff approved a forest 
conservation exemption for the Trone lot for activity on a single lot including a tree protection 
plan and a Declaration of Intent. Construction proceeded under a sediment control plan.  The 
plan shows use of the existing driveway and no off-site disturbance.   
NOTE: Under a Declaration of Intent, if a regulated activity occurs on the property or application 
is made for a regulated activity within 5 years, the exemption terminates and the activity must 
be brought into conformance with the Forest Conservation Law. 
 

 In May 2011, a minor subdivision was recorded that slightly enlarged the Trone lot and a revised 
exemption was approved in June 2011 to show minor additional disturbance, on a single lot, 
now Lot 34, Trone Property. 
 

 The Trone’s acquire a portion of Lot 8 from the adjacent property owners (Vessali). (Date 
unknown)  
NOTE:  The Applicant advises that the acquisition of a portion of the Vessali Property gives them 
ultimate control of the protection of trees along the driveway. 
 

 In July 2011, a preliminary plan application and forest conservation plan are received for review 
to consolidate the Trone properties into a single lot and to re-establish the Vessali property as a 
record lot. The submitted plans show the new driveway location with proposed disturbance on 
the newly acquired portion of property. Because of the submission of a preliminary plan, the 
approved exemption is terminated and the land disturbance must comply with the Law. The 
forest conservation plan requests a Variance to disturb trees 30 inches in DBH or greater.  
Approval of the plans will bring the property into conformance with the Forest Conservation 
Law.   
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 July 2012.  The house reconstruction is now 90% complete.  The Applicant maintains that the 
vehicular courtyard, garage and garage door openings that are designed, though not completed, 
necessitate a relocated driveway.  The Applicant has been renting a house since inception of 
construction.  
 

 The Applicant has provided a detailed tree protection plan submittal to show why the new 
driveway alignment provides superior tree protection as compared to other options.    
 

SITE DESCRIPTION (Attachment A) 
 
The Great Falls Estates preliminary plan No. 120110420 (“Application”) is comprised of three separate 
properties each under separate tax accounts. The Trone Property is identified as Lot 34, Block C, Great 
Falls Estates Subdivision on Plat No. 24235 and is owned by June S. Trone.  The Vessali Property was 
previously identified as Lot 8, Block C, Great Falls Estates Subdivision per Plat No. 11062 owned by 
Ashton A. Vessali and Monica A. Svinicki.  Mrs. Trone is acting as the personal representative for the 
Vessali interest in the Application.  The Vessali property with the Vessali residence is now identified as 
one of two “Parts” of Lot 8 in Block C, Great Falls Estates Subdivision.  The other “Part” of Lot 8 (“Lot Pt. 
8”) was severed from the Vessali Property when it was conveyed by deed to the Applicant, Mrs. Trone.  
The purpose of that transaction was to enable the Applicant to reconfigure a portion of the driveway 
serving the Trone Property and to assure that the existing trees in the vicinity of the new driveway 
would be protected in the future.  The three properties are collectively the (“Property” or “Subject 
Property”). 
 
The Subject Property is part of an eclectic neighborhood of one family homes at the southern end of 
Falls Road, within the boundaries of the 2002 Approved and Adopted Potomac Subregion Master Plan.  
All lots within the adjacent areas are classified in the RE-2 residential one family zone, a zone with a two 
acre minimum lot size.  The Trone Property (Lot 34) contains 2.3 acres of land and is improved with an 
existing one family dwelling. The Vessali Property consists of 2.02 acres and is also improved with a one 
family dwelling. The part of lot 8 that was acquired by Mrs. Trone is 0.5 acres in size.  
 
PROJECT DESCRIPTION (Attachment B) 
 
This Application proposes to reconfigure the location of the shared lot line between former Lot 8 (now 
two parts of lot 8) and Lot 34.  Since all of the Subject Property is, or were, formerly shown on a record 
plat, the review of the Application will be subject to Section 50-29(b)(2) – Resubdivision Criteria.  
 
The purpose of merging the 0.5 acre part of lot 8 into the existing Trone Property lot is to allow for the 
realignment of a portion of the existing driveway serving the Trone residence. The existing driveway 
aprons for both residences at Skipwith Lane will remain unaltered.  Further, the Application will return 
the Vessali lot, which is now a part of former Lot 8, into a record lot. Both existing dwellings will be 
retained and no additional lots will be created. 
 
The Application is required to conform to Chapter 22A, the Montgomery County Forest Conservation 
Law.  A final forest conservation plan is submitted for consideration as is a Tree Variance for impacts to 
Specimen Trees.  A complete analysis is contained in this report.    
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 ANALYSIS AND FINDINGS 
 
Conformance to the Master Plan 
 
The Application is in substantial conformance with the Approved and Adopted Potomac Subregion 
Master Plan (“Master Plan”).  The Master Plan does not contain any site-specific recommendations for 
the Subject Property; however, the Master Plan confirms the existing RE-2 zoning for all properties along 
Skipwith Lane including the Subject Property. The lots proposed by the Application comply with the RE-2 
zoning standards, as discussed further in this report.    
 
Adequate Public Facilities 
 
Roads and Transportation Facilities 

 
The reconfigured lots will not generate additional peak hour trips and are therefore, not subject to Local 
Area Transportation Review or Policy Area Mobility Review.  Both lots will retain their existing access 
locations on Skipwith Lane, a publically dedicated and maintained secondary street with a 60 foot wide 
right-of-way. No additional dedication is required.  Sidewalks are not required along the frontage; 
pedestrian circulation will continue to be safe and adequate along the cul-de-sac in this low density 
neighborhood.  The required public utility easements will be shown on the new record plat.     
 
Other Public Facilities  
 
The proposed lots will continue to be served by public water and approved individual septic systems. 
The septic reserve area on the reconfigured Trone lot was relocated as part of the renovation of the 
residence and that relocation was previously approved by the Montgomery County Department of 
Permitting Services. All other required public facilities are adequate to serve the proposed resubdivision. 
The Application has been reviewed by the Montgomery County Fire and Rescue Services who have no 
comments since each home is served by a single driveway.  The Application does not propose any 
additional homes; there is no School Facility Payment.  
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Compliance with the Zoning Ordinance and Subdivision Regulations  
 
Zoning Ordinance  
 
The proposed lots will continue to comply with the RE-2 zoning standards established by the 
Montgomery County Zoning Ordinance.  This conformance is detailed in the Zoning Data Table below.  

 

Zoning Development Standards 

Standard Required Provided 

Lot Area 87,120 sf. 87,991 sf. minimum 

Front yard setback  50 feet  50 ft. min. 

Side yard setbacks  2 side yards, totaling 35 feet 
Each side yard must be at least 17 feet 

17 ft. min. one side 
35 ft. min. total 

Rear yard setback 35 feet in depth 35 ft. min. 

Lot width at front 
building line 

150 feet measured along the front 
building line 

150 ft. min. 

Lot width at front 
street line 

25 feet 25 ft. min.  

 
Subdivision Regulations  
 
The lot sizes, widths, shapes and orientations proposed under this Application are appropriate for the 
location of the subdivision and in compliance with Section 50-29(a)(1) of the Subdivision Regulations.  
The proposed lots will have frontage on Skipwith Lane in accordance with Section 50-29(a)(2) of the 
Subdivision Regulations.  An analysis of the resubdivision criteria follows below.  
 
Conformance with Section 50-29(b)(2) - Resubdivision 
 
A. Statutory Review Criteria 
In order to approve an application for resubdivision for residential uses in residential zones, the Planning 
Board must find that the proposed lot(s) comply with all seven of the resubdivision criteria, set forth in 
Section 50-29(b)(2) of the Subdivision Regulations, which states: 
 

 “Resubdivision.  Lots on a plat for the Resubdivision of any lot, tract or other parcel of 
land that is part of an existing subdivision previously recorded in a plat book shall be of 
the same character as to street frontage, alignment, size, shape, width, area and 
suitability for residential use as other lots within the existing block, neighborhood or 
subdivision.”  

 
B. Neighborhood Delineation (Attachment C)  
In administering Section 50-29(b)(2) of the Subdivision Regulations, the Planning Board must determine 
the appropriate neighborhood upon which to evaluate the Application. The neighborhood proposed by 
the Applicant and agreed to by Staff, consists of 34 lots that abut the Property and that are located 
along the roads that serve as the main access to the Property from the main local road; in this case, Falls 
Road. (“Neighborhood”)  This rationale for determining an analysis neighborhood is consistent with 
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previous Staff and Planning Board practice. An illustration showing the boundaries of the Neighborhood 
entitled “Trone Property Neighborhood Delineation” is attached to this report. 

 
 
C.    Analysis 
Staff finds that both of the proposed lots are of the same character with respect to street frontage, 
alignment, size, shape, width, area and suitability for residential use as compared to the other existing 
lots located within the Neighborhood.  Therefore, the proposed resubdivision complies with the criteria 
of Section 50-29(b)(2) of the Subdivision Regulations. This determination is supported as summarized 
below and as shown in the resubdivision tables attached to this report. (Attachment D)  
 
Frontage: Lot frontages in the Neighborhood range from 27 feet to 816 feet.  The ranges of lot frontage 
can be grouped into three categories. 13 lots have frontages between 27 feet to 198 feet; 13 lots have 
frontages between 220 feet and 283 feet, and 10 lots have frontage exceeding 300 feet, ranging from 
300 feet to 816 feet.  Thus, there is a wide and well dispersed range of lot frontages for the 
Neighborhood.  Proposed Lot A (Trone Lot) will have 103.54 feet of frontage and Proposed Lot B (Vessali 
Lot) will have 391.36 feet of frontage.  The frontage for both proposed lots are well within the overall 
range of lot frontages (27 to 816 feet).  Each lot is also well within one of the three groupings identified 
above.  Therefore, the proposed lots will be of the same character as existing lots in the Neighborhood 
with respect to lot frontage.  
 
Alignment: In terms of alignment, 22 of the 34 lot lots in the Neighborhood align perpendicular to the 
street line in either a radial or standard perpendicular fashion.  The remaining 14 lots are irregular in 
that they align to the street line with one non-radial side lot line.  The alignment of the Trone Lot and 
the Vessali Lot to Skipwith Lane are perpendicular.  The proposed lots are are of the same character as 
existing lots with respect to the alignment criterion. 
 
Size: Lot sizes in the Neighborhood range from 2.00 acres to 6.50 acres.  20 lots are smaller than 2.5 
acres and 14 lots are larger than 2.5 acres.  The Vessali Lot will be 2.02 acres and very similar in size to 
12 other lots that are also under 2.1 acres.   The Trone Lot will be 2.81 acres and is in character with 
group of lots within the Neighborhood over 2.5 acres in size.  The size of the proposed redesigned lots is 
in character with the existing lots in the neighborhood. 
 
Shape:  With respect to shape, 24 lots in the Neighborhood have an irregular shape and 10 lots resemble 
either a rectangle or trapezoid. The character of this Neighborhood as to shape is best defined as 
“eclectic” with no established pattern.  Both of the proposed lots will be irregularly shaped lots.  The 
Trone Lot will be an irregular shape with a panhandle.  The panhandle is increased in width from that of 
the existing Trone Property. The Vessali Lot will also be irregularly shaped.   Thus, the proposed lots are 
similar in shape with the 24 irregularly shaped lots and are of the same character as lots within the 
Neighborhood.   
 
Width: Lot width is measured at the front building line (BRL). Lot widths vary considerably in the 
Neighborhood ranging from 25 feet to 654 feet.  Sixteen of the lots are at, or less than 200 feet in width 
at the BRL and 17 are greater than 200 feet in width at the BRL.  The proposed lots have lot widths of 93 
feet and 370 feet for Trone and Vessali, respectively.  Both lots will be in character with other existing 
lots in the neighborhood with respect to width. 
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Area: The area of a lot is the area that is available for development and excludes the area within the 
front, rear and side yard setbacks established by the RE-2 zone. Existing lots in the Neighborhood have 
areas that range from 44,134 square feet to 210,574 square feet. The Trone Lot will have a buildable 
area that is 66,190 square feet and the Vessali Lot will have a buildable area that is 54,844 square feet.  
Both are well within the range and therefore, of the same character as all other lots in the 
Neighborhood.    
 
Suitability for Residential Use: The proposed lots are both improved with detached one family homes 
and there are no known limitations that would prohibit additional development or redevelopment.  The 
proposed lots are zoned residential and the land is suitable for residential use.  
 
Environment 
 
Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) 
The NRI/FSD #420110950 for the Subject Property was originally approved on March 29, 2011 and it 
identified the environmental constraints and forest resources.  The Property contains 1.88 acres of 
forest; with Eighteen (18) trees, 30 inches and greater diameter at breast (DBH) on, or immediately 
adjacent to the Subject Property.  There are no environmental buffers, streams, or wetlands on site.  
The Property is within the Potomac River Direct watershed (Use Class I-P).  
 
Forest Conservation Plan 
The Forest Conservation Plan (“FCP”) proposes 1.88 acres of forest clearing and no forest retention, only 
0.22 acres is proposed to be removed at this time. The 1.66 acres of forest not being physically cleared is 
counted as cleared since the Applicant does not wish to have any easements on the Property. The FCP 
generates a 2.45 acre reforestation planting requirement.  The Applicant proposes to meet the entire 
planting requirement off-site. 
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Forest Conservation Variance (Attachment E) 
Section 22A-12(b) (3) of the County Code requires applicants to identify certain trees, shrubs, plants, 
and specific areas as priority for retention and protection.  This section requires those areas to be left in 
an undisturbed condition unless the applicant obtains a variance in accordance with Chapter 22A-21 of 
the County code.  More specifically the vegetation to remain undisturbed includes:   
    

A. Trees, shrubs, or plants determined to be rare, threatened, or endangered under: 
(1) The federal Endangered Species Act of 1973, 
(2) The Maryland Nongame and Endangered Species Conservation Act, Natural Resources 

Article, §§10-2A-01—10-2A-09, Annotated Code of Maryland, and  
(3) COMAR 08.03.08;  

B. Trees that:  
(1) Are part of an historic site,  
(2) Are associated with an historic structure, or  
(3) Have been designated by the State or the Department as a national, State, or county 

champion tree; and  
C. Any tree having a diameter measured at 4.5 feet above the ground of:  

(1) 30 inches or more, or 
(2) 75 percent or more of the diameter, measured at 4.5 feet above the ground, of the 

current State champion tree of that species as designated by the Department of Natural 
Resources.  
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Under Chapter 22A-21 of the County Code an applicant may request a variance, in writing, from this 
Chapter if it can be demonstrated that enforcement would result in unwarranted hardship to the 
person.  The applicant for a variance must: 
 

(1) Describe the special conditions peculiar to the property which would cause the unwarranted 
hardship; 

(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 
enjoyed by others in similar areas; 

(3) Verify that State water quality standards will not be avoided or that a measurable degradation in 
water quality will not occur as a result of the granting of the variance; and 

(4) Provide any other information appropriate to support the request. 
 
The Applicant requests a variance for 13 trees greater than 30” DBH (“Protected Trees”) (Figures 1 and 
2) While the Applicant proposes to not remove a Protected Tree as part of this Application, there are 
five trees:  Nos. 203, 204, 208, 507, and 515 that are located within septic easements for neighboring 
lots.  All forest and trees within a recorded septic easement must be considered cleared, because the 
septic easement area can be cleared at any time for the purpose of septic repair or expansion.  
Additionally, by granting the variance for the Protected Trees at this time, avoids any future issues for a 
variance, which could possibly delay proper septic functions for the residences using those septic fields. 
 
The Applicant has hired Davey Resource Group (formally Care of Trees) including an ISA certified 
arborist(s), to monitor and assist with the implementation of the planning and construction phases of 
this project to provide an increased level of assurance that the eight Protected Trees are properly 
protected by the proposed measures.  The Applicant’s tree experts have submitted material to justify 
the variance request and to show how the trees will be protected.   
Staff has recommended a condition that provides for tree replacement should any Protected Tree suffer 
significant decline or death within five years of any construction associated with this variance request.  
The Applicant would be responsible for additional plantings.    
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Figure 1: Variance Trees Front Yard (Yellow = Impacted - Red = Removed) 
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Figure 2: Variance Trees Rear Yard (Red = Removed) 
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Unwarranted Hardship Basis 
As discussed previously, a Declaration of Intent associated with a forest conservation exemption for land 
disturbing activity on a single lot specifies that the exemption will terminate if an applicant engages in a 
regulated activity within 5 years and at that time, the activity must be brought into conformance with 
the Law.  Hence, the Forest Conservation Exemption for the Trone property terminated once the 
preliminary plan was filed1.   The land disturbing activity that is required to complete the development 
on the Trone property must be considered as part of a review of a forest conservation plan if it is to be 
brought into conformance.  Completion of the new driveway results in a requirement to obtain a 
variance under Chapter 22A-21.  Renovation and/or use of the existing driveway, while not an option for 
the Applicant, would also result in impact to Protected Trees, thereby triggering a variance.  If the 
Applicant is unable to gain approval of a forest conservation plan, including a variance, they will be 
unable to fully comply with Section 22A-19 of the Montgomery County Code, and thereby suffer an 
undue hardship.   
 
County Arborist’s Recommendation 
In accordance with Montgomery County Code, Section 22A-21(c), the Planning Department is required 
to refer a copy of the variance request to the County Arborist in the Montgomery County Department of 
Environmental Protection for a recommendation prior to acting on the request.  The initial revised 
request was forwarded to the County Arborist on June 22, 2012, an updated revised variance 
Justification was forwarded on June 25, 2012.  Following a July 11, 2012 meeting with the Applicant’s 
representatives, M-NCPPC staff and the County Arborist to resolve remaining issues with the 
submission, an updated justification statement and variance package (4th overall variance submission) 
was submitted on July 12, 2012.  
 
Normally staff affords the County Arborist a 30-day review period before the staff report is posted but 
based on the circumstances of this case, Staff has not received a recommendation from the County 
Arborist and therefore, it could not be addressed in this staff report.    The County Arborist is required by 
the Forest conservation law, to have a 30 day review period prior to consideration of a regulatory plan 
requiring a Tree Variance.  The County Arborist’s 30-day review period officially began on July 12, 2012 
with the submission of the latest amended Tree Variance documents.  At the discretion of the Planning 
Board, they will have the opportunity to consider the County Arborist’s recommendation at the time of 
the public hearing, however, if no recommendation is received prior to the Planning Board hearing on 
July 26, 2012 the hearing item should be postponed since the County Arborist would not have been 
afforded the full 30-day review period. 
 
Variance Findings 
The Planning Board must make findings that the Applicant has met all requirements of this Chapter 22A-
21 before granting the variance.  Staff has made the following determination on the approval of the 
variance:    
 

1. Will not confer on the Applicant a special privilege that would be denied to other applicants; 
 
Granting the variance will not confer a special privilege on the Applicant as disturbance and/or 
removal of trees are due to the development of the Property.  The trees and/or their critical 
root zones lie within the developable area of the Property.  Granting a variance request to allow 
land disturbance within the developable portion of a site is not unique to this applicant. 

                                                            
1 Section 22A-19(a)(1) of the Montgomery County Code 
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2. Is not based on conditions or circumstances which are the result of the actions by the Applicant; 

 
The dwelling on the Subject Property is in the last phase of an extensive and complex renovation 
project, nearing 90% completion. The existing driveway that previously provided vehicular 
access to the Subject Property will not function properly or allow proper vehicular access to the 
completed vehicle courtyard and garage unless it is partially reconfigured.  The proposed 
realignment of the driveway has been designed to avoid the extensive grading that would be 
required to maintain the existing driveway in a less angular alignment. 
 

3. Is not based on a condition relating to land or building use, either permitted or non-conforming, 
on a neighboring property 

 
The requested variance is a result of the proposed development and not a result of land or 
building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

 
The requested variance will not violate State water quality standards or cause measurable 
degradation in water quality.  The specimen trees being impacted are not within a stream 
buffer, wetland, or a special protection area.  A Stormwater Management Concept Plan has 
been approved by the MCDPS – Stormwater Management Section.  

 
Forest Conservation Variance Mitigation 
Staff has been consistent in requiring mitigation for any specimen trees to be physically removed or 
required to be counted as cleared that are not within existing forest.  Trees within existing forest are 
believed to already be mitigated for through the forest conservation worksheet as forest cleared.  This 
plan has Protected Trees within the septic easements for adjoining lots which are required to be 
counted as removed since that septic filed could be required to be enlarged at any time.  These five 
Protected Trees are within existing forest and would not usually get a recommendation for additional 
mitigation; however the Applicant has elected to deduct the septic areas from the net tract area and the 
forest conservation plan, therefore, the septic reserve areas are not covered by the worksheet 
calculations. 
 
Mitigation should be at a rate that approximates the form and function of the Protected Trees that are 
removed.  Staff recommends a replacement ratio of 1” DBH for every 4” DBH removed, using 
replacement tree stock that is 2” to 3” DBH.  This means that for the 186 caliper inches of the Protected 
Trees removed, the recommendation is to mitigate the loss with a minimum of 46.5 inches of trees or, 
sixteen (16) 3” DBH native canopy trees.  While these trees will not be as large as the trees lost, they will 
provide some immediate canopy to help augment the canopy coverage and in time fill in open areas of 
the forest where the Protected Trees were removed. 
 
Normally variance mitigation planting is required to be met on site; however, there is very little 
unencumbered and/or open area remaining on the Subject Property.  Staff recommends the Applicant 
meet all of the planting requirements for this variance within the same watershed (Potomac River 
Direct). 
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Stormwater Management Concept 
 
The MCDPS Stormwater Management Section conditionally approved the Stormwater Management 
Concept for the Application on October 28, 2011.  Environmental Site Design and required stormwater 
management goals have been integrated on-site using techniques via the use of micro bio filtration, 
porous pavement, and non-structural techniques.     
 
Citizen Correspondence and Issues 
 
The Application was properly noticed and signage was placed along the Subject Property frontage in 
accordance with adopted procedures. A pre-submission meeting was advertised and held at the 
Potomac Library on March 29, 2011.  The most significant issues raised were those regarding drainage 
and runoff impacts to adjacent properties.  The minutes of the meeting indicate that the Applicant 
addressed the issues by explaining the nature of the stormwater management devices that would be 
used to control runoff.  Staff has not received any comments or correspondence from local residents.      
 
CONCLUSION 
 
Section 50-29(b)(2) of the Subdivision Regulations specifies seven criteria with which a resubdivided 
lot(s) must comply.  They are: frontage, alignment, size, shape, width, area and suitability for residential 
use within the existing block, neighborhood or subdivision.  As set forth above, the two proposed lots 
are of the same character as the existing lots in the defined Neighborhood with respect to each of the 
resubdivision criteria, and therefore, comply with Section 50-29(b)(2) of the Subdivision Regulations.  
 
The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning 
Ordinance and substantially conform to the recommendations of the Potomac Subregion Master Plan.  
Access and public facilities will be adequate to serve the proposed lots, and the Application has been 
reviewed by other applicable county agencies, all of whom have recommended approval of the plan.   
 
Further, the Application complies with Chapter 22A, the Forest Conservation Law including the approval 
of a Tree Variance. Therefore, approval of the Application with the conditions specified above is 
recommended.   
 

 
Attachments 
 
Attachment A – Vicinity Development Map 
Attachment B – Preliminary Plan 
Attachment C – Neighborhood Delineation 
Attachment D – Resubdivision Tables 
Attachment E – Applicant’s Variance submittal 
Attachment F – Agency Correspondence 
 
















































































































